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RESPONSE 

Reconsideration and allowance of the rejected claims of 
the subject application are respectfully requested in light of 
the following evidence and authorities. 

In the Official Action, Claims 1 and 3-5 were rejected as 
being unpatentable over the commonly owned patent to Quantz, 
No. 6,584,890. These claims define the invention as 
comprising a nut transport element, and a feed chain which is 
composed of such elements, and which is designed for use as 
part of a high speed nutcracking apparatus. An important 
novel feature of the invention is the fact that the elements 
are fabricated from a high impact plastic material as opposed 
to the earlier elements which were fabricated from aluminum 
alloy. 

As pointed out in the paragraph beginning at page 2, line 
32 of the specification, and as further explained in the 
accompanying Declaration of James B. Quantz, the conventional 
nut transport elements were subject to relatively rapid wear, 
and breakage of the wings thereof, which required the frequent 
replacement of the entire feed chain. As Mr. Quantz explains 
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in his Declaration, the substitution of the claimed plastic 
nut transport elements for the conventional aluminum elements, 
results in the significant and unexpected advantage that there 
is less damage to both the nut transport elements and the 
anvils of the cracking units. 

As also pointed out in the Declaration of Mr. Quant z, the 
fabrication of the nut transport elements from plastic results 
in further advantages, resulting from the fact that the feed 
chain is of significantly reduced weight. Still further, the 
use of plastic permits the elements to be easily and 
permanently color coded so as to permit the size of the nut 
receptacles of the elements to be readily identified. 

The presence of these significant and unexpected benefits 
and advantages are persuasive evidence of non-obviousness and 
patentability and effectively rebut a case of prima, facie 
obviousness, see for example Section 716.02 of the MPEP and 
the cases cited therein. 

The conditional allowance of Claims 2, 6, and 7 is noted 
with appreciation, and for the reasons set forth above, it is 
submitted that Claims 1 and 3-5 are also in condition for 
allowance, and such action is solicited. 
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